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WILLIAM  T.  RUSCH 

called  as  a witness,  having  been  previously  sworn,  was 

* * 

further  examined  and  continued  his  testimony  as  follows: 
(Interrogatories  by  Mr.  Welsh.) 

MR.  WELSH:  Mr.  Williams, 


were  you  able  to  check  with  Mr.  Etlinger  and 
Hr*  Seligman  to  determine  whether  you  are  willing 
to  stipulate  that  the  oath  which  accompanied  the 
application  for  the  284  patent  was  executed  by 
Mr.  Rusch  on  May  21,  1969? 

MR.  WILLIAMS:  I did  not  check 
with  Mr.  Etlinger,  but  I did  check  with  Mr.  Seligman 
and  we  are  willing  to  so  stipulate* 

MR.  WELSH:  Thank  you. 

I would  like  to  ask  the  reporter  now  to  mark  this 
copy  of  another  oath  executed  by  Mr*  Rusch  dated 
May  IS,  1969,  as  Exhibit  51;  and  this  other  copy 
of  an  oath  executed  by  Mr.  Rusch  on  April  24,  1969, 
as  Exhibit  52  in  accordance  with  the  agreement 
between  Mr.  Williams  and  me  yesterday* 


(Whereupon,  Exhibits  51  and 


52  were  marked  for 


identification* ) 


Mr.  Rusch,  I hand  you  new  Exhibit  12  which  is  a 
copy  of  U.  S*  Patent  No*  3,659,285;  are  you  the 
William  R.  Rusch  named  as  one  of  the  inventors  along 
with  Mr.  Baer  and  Mr.  Harrison  in  that  patent? 


Yes* 

What  did  the  three  of  you  develop  that  was  new 
with  respect  to  TV  games  that  you  had  not  developed 
by  yourself  so  far  as  the  subject  matter  of  that 
patent  is  concerned?  r ; e 


MR,  WILLIAMS:  If  you  recall. 


Mr*  Rusch. 


THE  WITNESS:  I would  say 
whatever  is  described  in  this  patent,  ^ ; ; . - , * 

Do  you  have  any  personal  recollection  of  what  the 
three  of  you  did  that  was  new  or  what  you  had  done 


by  yourself? 


I think  we  may  have  added  some  more  games*  I can't 
recall  exactly  which  ones*  . V * 


Q . Do  you  have  any  recollection  of  anything  else  that 

the  three  of  you  did  together  that  was  new  over  what 
you  had  done? 

A.  I believe  many  of  the  games  were  adapted  to  the 

> oufiL 


square  spot  system^or  rather  the  square  spot  system 
wa3  adapted  to  the  games  is  perhaps  what  I want 
to  say. 

Anything  else? 

I don't  recall  specifically*  As  I say,  I will  go  on 

/ 3,6  A 


what  is  written  in  the  patent,  but  I can't  remember 
where  these  different  phases  all  fit  into  each 
other*  There  may  have  been  improvements  on  the 
rifle  game  that  were  made. 

Do  you  have  any  further  recollection  either  general 
or  specific  as  to  what  the  three  of  you  did  that 
was  new?  . 


Did  the  three  of  you  improve  on  your  wall  bounce 
feature?  * . • ,c  it* 

I don't  know.  It  might  have  been  refined  somewhat 
and  perhaps  newer  or  different ’•circuits  were  necessary 

to  make  it  compatible  with  the  square  spot  generating 

(V  : t reupon,  the  rrevio  ■ 

system.  I keep  saying  square  spot,  I haven't  read 


r*  * 


this  patent  in  many  years  and  I don't  even  know 

f 1 ii  ...  ^ 

/ v * * ^ i . - - « / 

if  we  were  covering  round  dot  or  square  spots  in 
it*  I sort  of  felt  that  that  patent  was  sort  of  a 
conglomerate  of  all  our  newer  ideas,  refinements, 
a joint  effort*  Is  it  all  right  if  I look  through 
this  patent? 

You  surely  may  if  that  will  help  refresh  your 


memory , 


I would  like  to  say  that  I would  rather  stand  on 


* '■  • 


things  that  were  in  writing  years  ago,  especially 


things  that  I signed,  rather  than  go  on  my  memory 

V- 

after  nine  years  because  I realize  I am  under  oath 
now,  too,  and  I want  to  be  accurate. 

Having  reviewed  the  28 S patent  briefly,  do  you 
recall  anything  else  that  the  three  of  you  developed 
jointly  that  had  not  been  done  by  you  alone? 

” • - , - -t?  hr.  WILLIAMS:  So  the  record 

is  clear,  I believe  Mr.  Rusch  reviewed  only  the 
drawings  as  I saw  him  do  it. 

THE  WITNESS:  Most  of  them, 
just  the  drawings.  Would  you  read  that  again? 


\ r» 


- * 


(Whereupon,  the  previous 

3 I-  rrta./  **  i b C v-  1 

question  was  read  back 


v viL 


by  the  reporter#) 


•€*£i. 


I W*N- 


r:  is-J  r . ..  t:THE  WITNESS:  In  one  of  the 

urR-  uT^_  , 

drawings  I did  see  some^what'  looked  like^generated 
bars  and  things  like  that.  It  looks  like  a ping 
pong  net  perhaps  or  something  like  that  in  Figure  11b 
And  it  was  probably  a hand  ball  net  or  something 
like  that  in  Figure  13B.  Then  a collection  of 
squares  and  rectangles  in  Figure  20C.  I think  the 

• ■ tr/i.cpc_ 


284  patent  may  have  covered  soma  shapes  like  that, 

but  not  exactly  like  that  in  that  these  have  rather 

square  edges  and  the  method  of  the  284^being 
arfL 

different^ tended  to  give  more  rounded  edges  to 
figures.  So .from  that  standpoint,  these  may  be 
new. 

Q»  With  the  method  of  284  it  was  possible  to  generate 

images,  was  it  not? 

A.  Yes*  p - * - * 

Q«  And  was  it  not  possible  to  generate  bars  such  as 

the  ones  you  pointed  to  in  Figure  13B  and  Figure  11B 
of  the  285  patent? 

A.  Yes  and  no*  As  I say,  for  instance,  in  13 B,  that 

black  thing  that  looks  like  it  may  have  been 

intended  to  have  been  a hand  ball  net.  The  rectangle 

labeled  134,  if  that  had  been  generated  with  the 
ol  'wfo-' 

slice1' diode  system,  the  upper  two  corners  of  that 
rectangle  would  probably  have  been  more  rounded  in 
nature* 

Q.  Except  for  that,  however,  it  was  possible,  was  it 

not,  with  the  method  of  the  284  patent  to  generate 
a bar  image  similar  in  appearance  to  that  of  the  bar 
134  in  Figure  13B? 


With  the  restrictions  I have  noted,  yes,  in  that 
a bar  would  just  be  an  elongated  spot  and  we  were 
able  to  generate  spots. 

And  is  the  same  thing  not  true  of  the  bar  in 
Figure  11B? 

I am  not  sure  about  that  one  since  it  goes  across 
the  whole  length  of  the  display  screen. 

You  were  not  able  to  elongate  the  spot  image  with 
the  284  method  so  that  it  extended  the  full  height 
of  the  screen? 

VU 

I was  able  to  elongate  it  so  it  wcrridn 1 1 extend 
the  full  length  of  the  screen,  but  I can't  remember 
whether  it  was  possible  to  keep  the*  sides  nice  and 
parallel  like  they  are  in  this*  If  you  want  to 
look  through  the  284  patent,. I believe  it  showed 
some  typical  shapes  that  one  might  generate*  It 
does  show  in  Figure  € of  the  284  patent,  I don't 
know  what  you  would  call  it,  a rectangle  with  rounded 
ends,  if  you  will;  and,  as  I say,  I don't  really 
recall  whether  those  two  sides  could  be  kept 
parallel  if  one  extended  it  the  whole  length  of 
the  screen  or  not* 

At  least  they  are  shown  parallel  in  Figure  6 of 


the  284  patent,  are  they  not? 


HR.  WILLIAMS:  I object  to  the 


question. 


THE  WITNESS:  Yes,  but  it 
doesn’t  show  how  long  the  spot  is  either*  And 
there  may  be  a half  inch  or  a 1-inch  spot,  they  may 
have  looked  parallel  because  I can’t  really  remember 
whether  you  could  get  that  to  go  the  full  length 
of  the  screen  or  not*  I do  remember  more  spots 
such  as  "C"  in  that  Figure  6,  It  is  possible  that 
this  "D"  could  have  been,  elongated,  but  I don’t 
really  remember.  I rather  doubt  it  in  that  that 
would  involve  slicing  the  whole  vertical  sawtooth 
wave  form  out  and  then  differentiating  that  to  give 
a zero  slope  output*  I think  it  is  possible  that 
practical  limitations  would  have  made  it  somewhat 
difficult  to  elongate  that  particular  spot  all  the 
way  across  the  screen  and  keep  the  sides  parallel* 

Is  there  anything  else  that  you  recall  after 
reviewing  the  drawings  of  the  285  patent  that  the 
three  of  you  developed  together  that  you  had  not 
developed  alone?  If  you  wish  to  take  a few  minutes 
to  review  the  descriptive  material  also,  you  may. 


if  you  think  that  will  help  refresh  your 
recollection* 

All  right*.  I am  still  looking  for  things  that  were 
new  and  were  not  covered  in  my  patent  284,  is  that 
correct? 

No,  J was  asking  for  things  that  the  three  of  you 
developed  that  had  not  been  developed  by  you  alone, 
whether  or  not  they  were  in  your  284  patent* 

Things  that  were  developed  by  the  three  of  us  and 
were  not  developed  by  me  alone?  . ! . 

I don't  think  that  we  ought  to  take  the  time  for 

you  to  read  the  entire  specification,  if  you  are 

to.  n ^ Jo 

able  to  refresh  your  recollection  - »c- 

Could  you  perhaps  help  me  and  tell  me  which  section 

of  this  might  describe  all  these  features? 

Well,  I thought  perhaps  by  examining  the  drawings, 
you  might  be  able  to  get  some  idea;  and,  if  you  had 
any  question  about  what  was  in  the  drawings,  perhaps 
you  could  refer  to  the  specifications* 

X covered  before  the  square  spots  which  are  shown 
in  Figure  1*  That  1 think  was  one  of  the  features 
that  hadn’t  been  covered  in  my  patent  alone,  but 
we  are  not talking  about  that  patent*  I think  I would 


still  say  that. 

Q.  You  referred  to  a square  spot  system  when  I asked 

you  that  question  earlier.  What  was  the  square 
spot  system  to  which  you  referred? 

A.  I will  start  off  by  telling  you what  it  was  not. 

It  was  not  the  sliced  diode  scheme.  In  that  that 
scheme  tended  to  generate  round  spots  or  diamonds, 
if  you  will,  and  the  figures  shown  in  that  284 

patent  as  opposed  to  these  square  or  rectangular 

( »}#» ; ’*• . : 7 on ' t r - . «* «?  : 

spots  with  sides  being  either  vertical  or  horizontal. 

This  square  spot  system  was  more  of  a digital  type 

• <-  ■;  ’ •*  : ■ / 

system  as  opposed  to  the  sliced  diode  thing ,(  perhaps 

a.  nfcjo 

being  called  analogue , and  a square  spot  was 
essentially  the  way  the  spots  were  being  generated 
before  my  sliced  diode  system  came  along. 

Q.  You  mean  the  system  that  Mr.  Baer  had  developed 

previously  to  your  going  on  the  TV  game  project? 


A. 


Yes, 


Q. 


A. 


Did  you  have  anything  to  do  personally  with  that 
square  spot  system  of  the  285  patent? 

In  that  modifications  were  made  on  that  square 
spot  system  which  led  to  the  voltage  control  of 
square  spots  and  then  enabled  that  system  to  play 


all  the  games  that  the  round  spot  system  had  been 


Q 

A* 


able  to  do* 

When  you  say  that  system,  were  you  referring  to  the 
Baer  system,  the  earlier  Baer  system? 

Yes,  I referred  to  his  as  a square  spot  system, 
if  you  will. 

- i ~ mR * ‘-WILLIAMS : Would  you  read 
the  last  two  questions  and  answers,  please? 

- « > « t"  J*'  * i,:  $ «*  ■*  !'  **  • • ‘ 

(Whereupon,  the  requested 

t *i  . 

questions and  answers  were 

t • v 

' - - ->  . v ; j . % • 

read  back  by  the  reporter.) 

* ••  ■■  Vet  ' one  * ' t.-  v*  n i ■- 


' ■ ■ ’■■■»  ■ .i  THE ' WITNESS : I would  like 

to  add  a little  more  to  that  part.  Maybe  I should 
be  more  specific.  I didn't  usually  say  the  Baer 
system,  but  since  you  did,  I think  I would  define 
that  as  this  earlier  system  which  involved  square 
spots,  but  not  voltage  control  of  those  spots 
because  we  see  in  this  patent  later  on  we  had 
square  spots,  but  we  had  voltage  control  and  I 
feel  that  all  these  steps  leading  up  to  the  voltage 
control  of  the  square  spots  and  the  games  played 
there  were  pretty  much  a joint  contribution  of  the 


three  of  us  which  is  why  all  three  put  in  this 
patent  as  coinventors. 

Q.  What  did  you  personally  contribute  to  the 

modification  of  adding  voltage  control  to  the 
earlier  Baer  square  spot  system? 

A.  I am  not  sure  I really  contributed  much  more  than 

significant  incentive  for  it.  It  is  hard  to  remember 
exactly  how  things  happen.  I believe  it  was 
Bill  Harrison's  idea  to  - let  me  rephrase  that. 

I think  by  that  time  the  thought  was  in  all  our 
minds  that  this  voltage  control  was  a possibility 
and  a very  desirable  one  in  that  we  had  seen  it 
implemented  with  this  round  spot  system  and  I was 
trying  to  say  just  before,  I think  it  was 
Bill  Harrison  who  came  up  with  an  implementation 
technique  which  adapted  this  square  spot  - the 
earlier  square  spot  system  to  voltage  control.  I 
believe  he  came  up  with  a voltage  controlled  pulse 
generator  or  delay  multivibrator*  I am  sure  we 
could  find  it  in  the  exhibits.  As  I say,  I believe 
that  actual  circuit  was  Bill's  contribution;  and, 
as  I say,  mine  perhaps  was  most  significantly 
providing  some  incentive  for  this  to  be  done. 


Q«  How  did  you  provide  such  incentives? 

A*  In  the  best  way^  by  setting  a good  example  in  that 

Bill  and  I worked  in  that  room  together  and  he  had 
not  only  seen  the  games  that  were  possible  with 
electronic  control  of  the  round  spots,  but  he  had 
helped  considerably  in  reducing  these  to  practice 
from  my  concepts  and  I think  it  was  a case  where 
success  breeds  success^  "^Tiat  it  is  possible  if 
we  had  failed  miserably  in  making  the  round  dots 
bounce  around  the  screen  with  electronic  control, 
we  may  have  given  up,  but  whereas  they  worked  and 
Bill  knew  they  worked  - in  fact  I probably  am  taking 
much  too  much  credit  for  that,  I think  Bill  had 
seen  these  work  and  in  the  back  of  his  mind  he  must 
have  known  that  it  would  be  a very  good  feature  if 
we  could  adapt  the  square  spot  system  to  the 
same  thing. 

Q,  Was  the  round  spot  system  done  not  satisfactory? 

MR.  WILLIAMS:  Well,  I object 
to  the  question  as  being  vague.  Satisfactory  to 
whom,  for  what;  there  is  no  definition  of  what  you 
mean  by  satisfactory? 

THE  WITNESS:  Shall  I answer? 


# 


MR.  WELSH:  Yes 


MR.  WILLIAMS:  If  you  understand 

the  question. 

THE  WITNESS:  I will  rephrase 
my  understanding  of  the  questicnand  my  answer. 

The  round  spot  system  was  satisfactory. 

Why,  then,  was  there  any  attempt  to  improve  it  or 
to  go  to  something  else?  * 

This  was  not  really  going  to  something  else.  These 
were  more  or  less  two  parallel  approaches  that  were 
going  along,  actually  the  square  spot  being  the 
first  one;  and  if  for  no  other  reason  than  possibly 
^than) later  solid  patent. coverage,  it  probably  made 
sense  to  continue  along  the  development  of  both  lines 
In  arriving  at  the  implementation  technique  which 
added  voltage  control  to  the  earlier  Baer  square 
spot  system,  did  any  of  you  suggest  that  it  would 
be  better  to  have  square  spots  than  the  round  spots 
of  your  system?" 

From  some  aspects,  yes.  Each  system  offered 
certain  advantages. 

Advantages  that  were  not  present  in  the  other 
system? 


A*  I said  each  system  offered  certain  advantages,  yes, 

as  opposed  to  the  advantages  of  the  second  system, 
yes. 

Q.  What  advantages  did  the  round  spot  system  have  over 

the  square  spot  system?  That  is,  the  later  square 
spot  system? 

A.  From  an  aesthetic  standpoint,  I was  always  rather 

fond  of?' it  in  that  it  did  generate  a round  spot 
which  actually  came  closer  to  simulate  a hockey 
puck  or  a ping  pong  ball  or  any  kind  of  round  thing 


like  that  used  in  playing  games*  I think  at  the 
time  I was  trying  to  develop  it  I was  hoping  it 
might  end  up  simpler  and  cheaper*  I am  not  sure 
whether  it  did  or  not*  o / • --r 

Q.  Any  others? 

A*  Well,  for  a while  that  round  spot  system  seemed  to 

/ ki 

have  the  definite  advantage  of  relatively  easy 
voltage  control  of  spots,  but  once  it  became  possible 
to  electronically  control  the  square  spot  also, 
then  naturally  that  advantage  lessened  and  the 


two  became  more  or  less  equal  in  that  respect. 

As  I recall,  the  square  spot  system  being  more  of 


a digital  nature  seemed  less  susceptible  to 


€LJLa  idfc) 

' * - • • . V*-# 


«-***  V k <L  -ww  ck 


I don't  think 


A. 


4h{U 


temperature  drift,  things  like  that, 
this  was  any  huge  drawback  of  the  round  spot  system 
that  wasn't  or  couldn't  have  been  solved.  I seem 
to  remember  doing  some  work  on  that,  temperature 
compensation.  I would  say,  though,  that  technically 
the  square  spot  system  did  offer  that  advantage. 

A simpler  way  to  avoid  temperature  problems. 

Any  other  advantages  of  the  square  spot  later  system 
over  the  round  spot  system? 

I would  say  depending  on  how  accurate  my  memory  is 

s • *:  . - •>.  I •.  * O 

on  this  question  of  the  elongated  spots  of  the 
round  dot  or  sliced  diode  system,  that  that  might 
have  been  an  advantage  of  the  square  spot  system, 
that  it  was  very  easy  to  generate  long  lines  or 
rectangles,  what  have  you,  with  square  corners  and 

parallel  sides.  ITd  say  it  depends  a lot  cn  the 

r urfc 

application  Jn  which  system  one  might  like  best. 

X th^nk  the  round  dot  one  as  mentioned  m a lot  of 
these  write-ups  permitted  a lot  of,  if  you  will, 
strange  shapes  to  be  generated.  Hollow  rings,  things 
like  that.  And  for  any  kind  of  a random  game  where 

fkrfC. 

ranted  random-shaped  spots  to  appear,  that  one 


might  Offer  some  advantages. 


Q,  Are  there  any  other  advantages  of  either  system 

over  the  other?  That  is,  the  round  system  or 
the  later  square  spot  system? 

A*  With  the  benefit  of  nine  years  of  hindsight,  I 

might  say  at  this  moment  the  digital  version  may 
be  simpler  and  cheaper  to  implement  whereas  digital 
technology  has  come  a long  way  in  this  nine  years* 


i 

at  this  time* 

, ufiZ.  -v 

MR#  WELSH:  Let's  take  a break 

Uviv  p 

! 

- * . ♦»•*.*,*'  • T 

t , '•*  . v.  > 'V*  ’ »i  v 

^ A ■ « ^ 

> * l * s * ’ ~ ^ i J 

(Whereupon,  a recess 

i ••  ^ ^ ^ r-  * ^ 4 **• 

\ ^ A • • 

was  taken.) 

iW*  ^ ' Jk  O » » t 

Q.  (By  Hr.  Welsh)  You  have  been  referring  to  nine 


years,  I believe  you  just  said  that  digital 
technology  had  come  a long  way  in  this-nine  years, 
what  determines  that  period  of  nine  years  or  maybe 
you  meant  a different  period ?_.■ 

v 

I think  I was  referring  to  - well,  obviously  1967 
through  *76.  I think  that  is  when  I started  on 
this  TV  project  and  we  went  through  all  those  dates* 


I think  that  is  when  this  came  into  my  life. 

So  that  when  you  said  the  digital  version;  that  is, 
the  later  digital  version  might  be  cheaper  now 


A* 

Q* 

A* 


because  digital  technology  has  come  a long  way  in 
nine  years,  those  are  the  nine  years  you  meant? 


Yes  • 


What  did  you  mean  by  a long  way? 

it 

Well,  just  that  I read  Electronics  Magazine  every 

oo'tT'O'fc- 

month  and  now  they  are  coming  dp*m  with  16,384  bit 


t S9„  / 
% 


K.SO, 


random  access  memories.  And  in,  I think,  one— half 


rK/?/ 


or  one-quarter  the  space  of  the  4000-bit  memories 
they  had  a few  years  ago^and  integrated  circuits. 

4 *>  0r5  . crt'A 

Micro-process/r£*  There  has  been  fantastic  ° i r 


efe1 


developments  in  that  field.  The  small  desk  or  hand- 
type  calculator  you  see  all  over  the  place.  That, 
and  going  to  the  moon  is  one  of  the  marvels  of  my 
lifetime,  I think. 

Well, -that  technology  has  been  more  recent  than 
the  last  nine  years,  hasn’t  it? 


MR.  WILLIAMS:  I object  to  the 
V * 


question;  what  do  you  refer  to  by  that  technology? 

THE  WITNESS:  Yes,  what  do  you 

if  " y I 

refer  to  by  that  technology? 

Well,  the  digital  technology  that  you  were  referring 
to  as  having  come  a long  way  in  nine  years,  it 


has  come  a long  way  in  the  latter  part  of  the 


gJkl  Poncti-  sp  tUf  S'/ ±6/ 7 C 

( erfo~''  £ UEfc  T/COKJICS  " 


bf 
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nine  years,  has  it  not? 


MR.  WILLIAMS:  Well,  I object 
to  the  question  as  vague.  The  latter  part  of 
the  nine  years  is  doubly  vague. 

• , THE  WITNESS:  I don't  know. 

I have  only  been  subscribing  to  Electronics  for 
about  a year  and  perhaps  these  developments  were 
going  on  the  first  eight  of  these  nine  years  and 
I wasn't  aware  of  them  quite  as  much  as  I am  now 
since  I have  been  reading  more  about  them. 

How  long  have  you  been  aware  of  the  pocket  calculators 

that  you  refer  to? 

Perhaps  five  or  six  years. 

I now  hand  you  Exhibit  4 0 which  is  a certified 
copy  of  the  file  wrapper  and  contents  of  the 
application  for  Patent  3,  659,285  and  specifically 
! show  you  a page  entitled  "Oath.  Power  of  Attorney 
and  Petition"  and  ask  if  your  signature  appears 

on  that  page? 

Yes. 

And  is  there  a date  which  you  entered  by  your 

1 

| 

signature? 


Yes,  August  18,  1969. 


Now,  that  oath  states  that  you  read  the  foregoing 
specification  and  claims? 

Yes* 

I believe  you  stated  it  was  your  usual  practice 
to  do  that  in  the  case  of  an  application,  did  you 
follow  that  practice  in  this  case? 

I believe  so,  yes* 

Were  you  asked  or  did  you  review  any  drafts  of  '♦ 
the  application  prior  to  this  date  when  you  signed 
the  oath?  ' ’ '» 

I probably  did* 

I now  hand  you  a file  which  was  produced  on  behalf 
of  Sanders  containing  the  legend  D-2837  having 
the  words  "work  copy”  stamped  on  the  outside*  There 
is  another  file  that  was  also  produced  with  the 
same  number  which  indicates  that  this  number  was 
used  to  identify  the  files  of  the  patent  No*  3,659,285 
I ask  you  now  to  go  through  this  work  copy  file  and 
check  it  to  see  if  there  are  any  entries  by  you 
on  any  of  the  papers  in  this  file  in  a manner  similar 
to  that  which  you  did  yesterday  with  respect  to 
the  284  patent? 


MR.  WILLIAMS:  Just  for  my 


clarification,  he  is  only  to  go  through  to  see  if 
there  are  any  entries,  not  read  them  out  at  this 

time? 

HR.  WELSH:  Right.  We  will 
determine  first  if  there  are  some.  If  there  are, 
perhaps  we  can  separate  those  parts  on  which  he 
finds  such  entries  so  that  they  can  be  identified. 

THE  WITNESS:  Possibly,  yes. 

* - 

You  say  possibly  or  are  you  more  certain  than  that 
Well*  I came  across  very  few  corrections  so  far, 

I am  just  now  getting  into.,,  what  ever  you  call  this 
thing,  the  document  that  is  fastened  underneath 
a memo  from.  Richard  Seligman  to  Ralph  Baer , 

William  Rusch  and  William  Harrison  dated  July  29, 
196  9*  ■ i • ^ 

Is  that  a copy  of  a message  similar  to  that  which 
was  marked  as  Exhibit  50  forwarding  a draft  of  an 
application? 

Yes.  As  I say,  the  big  pack  of  papers  stapled  on 
top  of  that  letter  or  fastened  with  a clip  rather 
They  are  stapled,  are  they  not? 

They  are  stapled  together,  but  not  to  the  letter, 
I don’t  think,  and  there  are  two  groups  as 


Mr.  Williams  points  out.  At  any  rate,  all  those 
papers  fastened  by  the  clip  on  top  of  that  memo 
from  Mr.  Seligman  seemed  to  have  very  few  corrections 
and  I cannot  really  say  that  I could  identify  any 
as  mine.  In  the  drawings  I found  a few  things  that 
may  or  may  not  have  been  marked*  For  instance, 
in  Figure  11A,  two  potentiometers  were  sketched  in 
in  red.  I don’t  believe  that  is  mine,  but  it  is 
possible.  I didn’t  find  an  awful  lot  of  corrections 
in  those  figures  either.  Let  me  just  say  that 
there  were  a few  corrections  in  red  in  those  figures 
that  may  have  been  mine,  but  I can’t  tell. 

Now,  the  corrections  that  you  say  you  did  find  in 
the  draft  under  the  copy  of  the  message  from 
Mr.  Seligman,  those  are  all  stapled  together, 
are  they  not? 

They  appear  to  be.  Then  there  is  another  pack 
of  papers  underneath  them  and  I can’t  really  tell 
if  they  are  stapled  together,  but  they  are  all 
held  in  there  with  one  big  clip* 

MR.  WELSH:  Mr*  Seligman, 

could  we  remove  these  from  the  file  and  mark  them? 


MR.  SELIGMAN:  Yes 


HR.  WELSH:  I would  like  to 


ask  the  reporter  to  mark  this  copy  of  a message 
from  Mr.  Seligman  as  Exhibit  53  and  the  draft 
constituting  many  pages  stapled  together  having  a 
title ’’Television  Gaming  Apparatus  and  Method";  and 
also  the  title  on  the  first  page,  "DRAFT  RIS:  sm 
D-2837 , ’’page  1,  5/27/69  as  Exhibit  54. 

(Whereupon,  Exhibits  53 
and  54  were  marked  for 
identification* ) 

Did  you  find  another  draft  with  notations  made  by 
you? 

I think  so.  When  I answered  the  question  possibly 
yes  earlier,  I was  looking  at  the  Exhibit  that  had 
been  right  under  that  memo  to  Mr.  Seligman. 

Now  marked  Exhibit  54? 

Yes,  now  marked  Exhibit  54,  which  appears  to  be  a 
copy  of  this  collection  of  pages  - which  was 
underneath  it  that  I am  looking  at  now. 

That  has  the  same  title? 

Yes,  Tel®vi-Si°n  Gaming  Apparatus  and  Method. 

And  bears  the  same  legend,  DRAFT  RIS:  sm  D-2837, 

/ . ti,  .r\ 
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page  1,  5/27/69? 


A.  Yes.  In  that  Exhibit  54  I had  come  across  a few 

words  which  I thought  might  have  been  my  writing, 
that  is  when  I said  possibly  yes.  I refer  now  to 
the  original  which  we  think  was  the  original  of  this 
Exhibit  54.  I can  say  that  some  of  these  words  in 
here  are  either  in  my  writing  or  done  by  someone 
who  writes  quite  similarly  and  I am  not  being  ♦ 

facetious. 

Q . Were  you  familiar  with  the  handwriting  of  Mr.  Baer? 

A.  More  or  less  in  that  I worked  with  him  and  got 

notes  from  him  and  things  like  that. 

Q*  How  about  Mr.  Harrison? 

A.  Yes,  the  same  way. 

Q.  Do  those  notes  that  you  just  referred  to  as  possibly 

being  yours  appear  to  be  in  the  handwriting  of 
either  Mr.  Baer  or  Mr*  Harrison? 


A.  I don't  know.  I say  I was  familiar  with  the 

<-o-£_ 

handwriting;  I am  not  really  familiar  with  it  now. 
As  I say,  I am  having  a hard  time  determining  if 
it  is  even  my  own  handwriting,  so  I surely  can't 
say  if  it  was  one  of  Baer's.  At  the  top  of  what 


— ccdcl&d  "fa 


is  labeled  page  6 of  this  document,  I am  looking 


Q. 

A. 
Q * 

A. 


at  - there  is  a phrase,  "including  a television 
receiver  and  a control  unit."  I think  that  may  be 
my  handwriting.  It  is  sort  of  a conglomerate  mixture 
of  script  and  printing  or  lettering  which  I 
sometimes  do  when  I am  writing  fast*  Similarly 
at  the  bottom  of  page  7,  some  of  the  words  look 
very  similar  to  my  handwriting.  For  instance, 
signal  generator  in  the  fifth  line  from  the  bottom, 
the  line  starting  with  Figure  17, 


That  is  the  group  of  five  lines  that  are  in 
someone  * s handwriting  ? 

Yes* 

With  blue  ink? 


„ -fat*  h%or$  I ■ 

With  blue  ink.  In  that  same  line  the  word 


"schematic"  looks  like  I may  have  written  it  where 
the  "su  sort  of  sits  alone  and  the  apejnore  p 

or  less  connected  and  then  there  is  an  "m"  and 

*7a 

so  on.  I am  not  a handwriting  expert,  but,  as  I 


say,  some  of  these  words  look  as  if  I might  have 
written  them;  but,  by  the  same  token,  I come  down 
to  the  second  line  from  the  bottom  and  the  word 
"signal"  doesn't  look  like  the  way  I would  write 


it.  I can  say  this  next  page  which  apparently  was 


Q. 


A. 


inserted,  it  is  called  page  8,  it  is  a yellow  piece 
of  paper  - - - 

It  is  marked  page  8 in  the  upper  right-hand 
corner? 

Yes,  That  is  not  my  writing.  So  if  you  can  get 

, ii'  ^ ” i*  ,»■  i t c> c *■  * v-  .i,p  p 3 j c r 9 * n 

a handwriting  expert  to  determine  that  that  yellow 

■ * 11  ■“  •'  ^ : -Xhl  Pit 

page  and  the  writing  on  page  7 was  done  by  the 

, . . . \y ■ • ■ ..  - •- 1 •.  . C 

same  person,  I would  say  none  of  it  is  my  writing, 

MR.  WELSH:  Before  you  go 

Z w x 11  look . x fLr»i8l.«d  . tn  thd  t exhibit! 

further  with  that  draft,  I would  like  to  ask  the 

reporter  to  mark  it  as  Exhibit  55,  if  that  is 

fes,  I unuersx&nu,  I * • n yci  haven't  : ni 

agreeable  with  you,  Mr.  Seligman? 

* » ^ * r % ' \ 

W v v ^ f 

MR.  SELIGMAN:  Yes,  that  is 


fine. 


t 7 


Lei 


MR.  WELSH:  I am  selecting 

for  marking  as  this  exhibit,  which  are  not  connected 

- . . i iO  . / t + **  . • , * i T ! ted 

together  except  by  the  ackle  fastener,  but  in  the 

, * V . .■"W  ‘ ■*  ' ► 

‘ lJ  (.  * A'  * 7 L «,  *'  4 i * I v/f.l  A.  i V - V J A 


upper  right-hand  corner  they  have  consecutive 

1 ^ i r < COl  it?,.!  ~ H *>  C 'V 


numbers  from  one  up  through  68,  there  being  some 

• it  i*  < fnh *t  t l * xerox  c^y.rr, 

additional  pages  beneath  that,  but  not  having  such 

„ v • „ . r. if  l r i 4 hr.;  * ; 

numbers.  There  being  one  in  that  group.  A staple 

'•  o u i"  *■  r v - vn  c * . y - v’ . f*.  * • C ; i * 5 * . l C h v 

connects  pages  numbered  52  through  68  plus  one 
unnumbered  lined  page  attached  to  the  back  having 


some  handwriting  on  it* 


(Whereupon,  Exhibit  No*  55 
was  marked  for 
identification* ) 

Hr*  Rusch,  there  were  some  other  papers  beneath 
those  that  we  removed  and  marked  as  Exhibit  55, 
do  you  find  any  notations  in  your  handwriting  on 


any  of  those  pages? 

I will  look*  I haven’t  finished  with  that  exhibit 
yet* 

Yes,  I understand,  I think  you  haven’t  finished 
with  either  54  or  55. 

Correct*  I came  across  some  corrections  in  these 
pages,  but  I don't  recognize  any  of  them  as  being 
mine  * 

Returning  now  to  Exhibit  54  which  you  indicated 
appears  to  have  been  copied  from  Exhibit  55,  I 
note  that  there  are  some  fresh  corrections  on 
Exhibit  54  that  are  not  a result  of  Xerox  copying, 

I wonder  if  you  could  new  check  Exhibit  64  directing 
your  attention  only  to  those  entries  which  were 
not  copied  xercgraphically  and  advise  us  whether  any 
of  those  were  made  by  you? 


-**■  MR.  WILLIAMS;  I will  state 
just  so  the  record  is  clear,  any  indication  that 
Mr.  Rusch  might  have  made  that  Exhibit  54  was 
copied  from  Exhibit  55  was  based  on  a very  cursory 
examination*  I don't  think  ha  examined  every 
page  of  the  exhibit  to  determine  this. 

MR*  WELSH;  That  is  my 

understanding. 

THE  WITNESS;  Yes.  In  fact, 

I think  I just  looked  at  the  first  two  pages  and 
they  seemed  to  line  up  and  I was  just  trying  to 
be  helpful.  The  few  corrections  I came  across  in 
this  Exhibit  54  which  were  not  Xeroxed,* as  you  say 
seemed  to  have  been  done  in  a red  felt  pen  and  Is 
don't  recognize  them  as  being  my  handwriting.  * 
Would  you  now  go  through  Exhibit  55  and  advise  us 
which  entries,  if  any,  on  these  pages  were  made 
by  you?  • ' r • _ 

Again  by  entries,  you  mean  the  handwritten  on^ 
right? 

Yes.  ' . i 

On  page  1 of  that  exhibit,  the  handwritten  words 
"representing  symbols"  appear  - I think  this  was 


the  first  indication  I had  earlier  when  I referred 
to  handwriting  that  was  either/nine  or  quite  similar 
to  mine.  I will  just  put  it  that  way,  I can’t 
say  that  that  is  net  my  handwriting.  Similarly 
on  page  2,  the  words  “by  participants"  may  possibly 
be  my  handwriting. 

When  you  refer  to  pages,  do  you  mean  the  numbers 
in  the  upper  right-hand  corners? 

Yes. 

They  are  handwritten  with  the  word  page  followed  by 
a numeral? 

Yes.  Again  on  page  5,  I was  a little  bit  confused 
in  that  the  inserted  word  "paddle"  looks  quite 
similar  to  my  writing,  I believe,  but  a few  lines 
underneath  it,  the  word  "this"  apparently  written 
in  the  same  blue  pen  I doubt  was  done  by  me.  The 
way  the  "t"  slants  upward.  Again  I am  an  engineer, 
not  a handwriting  expert,  but  I can’t  really  say 
for  sure  that  I wrote  those  words.  I think  I may 
have  written  paddle,  but  I don't  think  I wrote  the 
word  "this,"  I feel  more  strongly  about  the  words 
written  in  near  the  top  of  page  6.  The  words  are 
"including  a television  receiver  and  a control  unit. 


Unless  I am  badly  mistaken,  I believe  that  is  my 
writing.  The  words  lower  down  on  that  page  saying 
"Figure  7B  are  wave  forms  illustrating  operation 
of  the  circuit  of  Figure  7A,"  again  fall  in  the 
category  that  I might  have  written  them;  but  it  is 
also  possible  if  someone  with  writing  similar  to 
mine  had  done  it,  that  I could  be  fooled.  I think 
I discussed  the  words  on  page  7 previously.  I made 
reference  to  the  words  "signal  generator"  in  the 
five  inked  lines  from  the  bottom  beginning  with  *” 
Figure  17.  That  seems  to  be  my  writing.  The 
word  "schematic"  earlier  in  that  phrase  looks  like 
mine*  ?I  think  I had  discussed  all;these  inked  ' 
phrases  on  this  page  and  I will  stick  with  what 
I said  before.  On  page  9,  the  inserted  "OR 
unshielded”  written  in  blue  pen  could  have  been 
mine*  They  are  more  or  legs  in  lettering  instead 
of  script  which  makes  it  a little  .harder  to 
identify  as  onefs  own,  I can  say  the  blue  writing 
near  the  end  of  the  first  paragraph  on  page  10 
definitely  does  not  seem  to  be  mine*  Do  you  want 
me  to  identify  that  or  is  that  sufficient? 

Q*  No , just  anything  that  is  yours  or  that  you  think 


might  be* 

I think  that  the  inserted  phrase  near  the  bottom 
of  page  10  might  be  my  writing.  The  phrase  says, 
"more  than  two  controlled  units  may  be  provided  when 
additional  participants  are  to  take  part*."  I will 
still  have  to  say,  though,  that  there  are 
characteristics  of  that  that  I seem  to  recognize 
as  mine,  but  other  parts  of  it  that  I don't  seem 
to  recognize,  which  may  sound  strange,  but  it  is 
the  truth*  At  the  top  of  page  11,  the  word  "can” 
was  inserted  over  the  crossed  out  word  "would*” 

That  may  have  been  my  writing,  but  I can't  be  sure 
about  that*  I would  say  the  same  for  the  written 
word  "five"  inserted  at  about  the  middle  of  page  12* 
I think  the  "f"  in  that  word  is  not  the  way  I make 
an  "fV  Any  of  these  are  hard  because  they  are 
in  printing*  I would  say  the  handwriting  in  blue 
on  page  17  is  definitely  net  mine,  nor  is  the 
writing  at  the  top  of  page  18*  However,  on  that 
same  page  the  inserted  word  "tying"  and  further  on 
the  words  "hand  for  A"  may  have  been  my  writing* 

On  page  19,  the  writing  inserted  at  the  end  of 
the  first  paragraph  I recognize  as  not  being  mine, 


but  probably  that  of  this  person  I think  that 
must  write  a little  bit  similar  to  the  way  I do 

% ^ -4b  A , * I 

in  thst:  the  last  words  of  that  insertion  tfsuch  as 
a joy  stick”  are  partly  printed  and  partly  script- 
wr>itten  which  is  one  of  my  habits  and  without  the 
first  part  of  that  phrase,  I might  have  identified 
those  last  few  words  as  mine* 

Is  it  possible  that  you  might  have  reviewed  the 
draft  after  someone  else  and; made  the  insertion  of 
joy  stick  to  the  remainder  of  that? 

I would  doubt  it  very  much  because  that  would  have 
said  whoever  wrote  the  first  part  would  have  just 
written  part  of  a sentence  and  not  ended  it  with 
a period  or  anything  nor  with  anything  that  made  - 
well,  let  me  be  careful  here*  Grammatically ' it 
would  make  sense  if  he  had  ended  it  after  mechanism, 
but  I am  not  sure  how  much  sense*  I would  say 


I doubt  that  that  happened*  I would  say  at  the 

t 


bottom  of  that  page  there  are  two  different 
insertions  in  ink  and  these  again  are  somewhat 
similar  tc  my  writing,  but  enough  different  that 
I would  say  that  those  are  not  in  my  handwriting* 


MR.  WELSH:  Why  don't  we  stop 


hero  for  lunch. 


(Whereupon,  the  luncheon 
recess  was  taken.) 


(By  Mr.  Welsh)  Mr.  Rusch,  would  you  please  go  on 
examining  the  pages  of  Exhibit  55  and  tell  us 
what,  if  any,  entries  appearing  on  those  pages 
appear  to  be  yours? 

I believe  we  left  off  by  finishing  page  19.  I 
believe  the  corrections  on  page  20  quite  possibly 
were  made  by  me.  The  words  "position  on  one  side 
of  the  screen  and  on  the  other  side  of  the  screen 
"and  lower  down  the  word  "as"  possibly  are  in  my 
writing.  On  page  23,  the  words  near  the  bottom  of  , 
the  page  inserted  as  "are  used,  too"  could  be  in 
my  writing.  Again  on  page  24,  I see  a case  where 
some  words  of  a phrase  written  in  blue  ink  look  like 

/>  7 Correspond  oJ 

they  possibly  at  least  ^ould  re^onfl  to  the  way  \ 

I write  seme  of  those  words,  but  I think  there 
are  enough  differences,  for  instance,  the  capital 
"T"  in  "V"  which  makes  me  doubt  that  I wrote  any 


??  * ? 

, ' "T"  in  "V"  which  makes  me  doubt  that  I wrote  any 

, 0f  that  particular  phrase.  But  even  with  that, 

cJUth  is  p°ssible  that  1 wrote  it:*  xt  is  ver>y  hard 


to  say.  Similarly  on  page  25  near  the  bottom  there 
appears  the  inserted  word  ’’opponent."  I can't  say 
for  sure  that  that  is  not  my  writing.  On  page  31 
the  phrase  inserted  above  the  sixth  line  from  the 
top,  to  wit,  the  words  "on  the  screen"  may  be 
in  my  handwriting;  however,  I can't  identify  that 
as  being  mine  with  any  more  surety  than  certain 
words  of  the  encircled  phrase  at  the  bottom  of  that 
page.  Again  it  is  the  problem  that  some  of  these 
words  in  that  lower  phrase  look  like  - I suppose 
anybody  could  have  printed  them  that  way.  It  just 
so  happens  that  I print  that  way  sometimes,  but 
in  that  lower  phrase  the  third  word  from  the  end, 
the  word  "form"  does  not' at  all  resemble  my  writing, 
so  it  is  possible  that  I made  none  of  the  corrections 
on  that  page.  It  seems  that  the  small  "s^  the  lower 
case  "s"  in  writing  at  the  bottom  of  the  page  is 
almost  exactly  the  same  as  the  writing  inserted ' 
above  the  sixth  line  from  the  top,  so  it  might 
almost  look  like  that  the  same  person  wrote  the: 
whole  thing,  but  that  person  was  not  me.  On  page  34 
I see  some  more  lower  case  s's  made  the  same  way, 
but  I don't  think  I wrote  them.  I emphasize  the* 


think  in  that  the  word  "the"  in  the  last  inserted 
phrase  on  that  page  34  has  a combination  of  a 
th  connected  together  which  I don’t  remember  ever 
having  used,  but  even  with  that,  it  is  quite 
possible  that  if  I wrote  this  fast,  I may  have 
done  it*  Again  all  the  corrections  on  page  35 
made  in  blue  ink  seem  close  enough  to  my  style  of 
writing  that  I have  to  look  at  them  very  closely* 

I don’t  think  that  that  is  my  writing*  One  of  the 
reasons  I say  that  is  the  way  the  ”rM  is  made  in 
the  word  ’’inverted’1  at  the  very  bottom  left  of 
page  35*  That  more  or  less  old-fashioned  way  of 
making  an  Mr"  is  one  that  I don’t  think  I used  at  * 
all,  certainly  not  very  much*  I would  probably  have 
to  find  writings  that  I had  done  about  this  time 
in  other  things  that  I wrote  to  really  identify 
as- mine  to  be  sure  about  that.  I think  I can  say 
with  certainty  that  the  blue  ink  words  on1  page  36  ■*. 
are  definitely  not  in  my  writing*  Again  on  page 
38  there  is  some  similarity  with  my  writing,  but 
I think  there  are  enough  differences  so  that  I *i*-. 
can  say  that  that  is  probably  not  my  writing.  Again 
I look  at  the  way  the  ”t”  and  the  ”hM  are  connected 


' II 

'rfiC 


m 


and  I don't  think  I do  that,  but  it  is  possible 


that  this  many  years  ago  I may  have. 


I think  I can  say  with  fair 


certainty  that  the  writing  at  the  top  of  page  39 
is  not  my  writing,  although  again  there  are  some 

— 7“"” " ^ 

similarities J there  are  enough  differences  to  make 


me  doubt  that  that  is  my  writing.  One  of  the 


differences  is  the  reversed  lower  curve  of  the 


,f"  in  the  word  "of"  in  the  fourth  line  from  the 


top  of  the  inserted  writing*  On  page  39  there  was 


a correction  inserted  above  the  words  "ping  pong 


paddles"  in  line  14.  I cannot  say  that  this  insertloi 


is  not  in  my  handwriting,  there  are  some  similarities 

I - ~ * 


but  neither  can  I say  for  sure  that  that  is  my 


handwriting. 


In  the  insertion  above  line  8, 


there  are  again  some  old-fashioned  "r's";  one  in 


the  word  "manner"  and  the  other  "generating";  I am 

v * ■* 


quite  sure  that  is  not  my  writing. 


. 2 V v 


On  page  40  above  the  second 


line  is  an  insertion  which  I think  says,  "here  in 
above "#'Zhat  word  has  one  of  what  I call  the 
old-fashioned  type  r's  and  I feel  now  that  writing 


1 


iPt  * 


Q. 


containing  such  old-fashioned  r’s  were  not  done 
by  me  because  I doubt  very  much  if  I would  have 
used  such  a word  as  here  and  above.  I would  more 
or  less  doubt  that  I made  any  of  the  corrections 
on  page  40. 

I . • . > t 

On  page  45  above  the  fourth 
line  an  insertion  was  made  of  the  word  ’’serial.” 

Again  that  word  uses  what  seems  to  be  a mixture  of 
the  unconnected  letters  of  lettering  or  printing 
and  the  connected  letters  of  script,  which  I have 
a habit  of  doing  sometimes.  It  is  possible  t wrote 
that  word,  but  at  this  point  I would  rather  doubt 

it.  Would  you  still  like  me  to  do  this  page  by 
page? ; > , tut  on  an  overall  ■ I wcul:  *ay 

Yes,  putting  emphasis  on  entries  which  you  believe 
that  you  might  have  made.  I think  you  have  been 
noting  several  which  you  are  sure  you  haven't 
made,  I would  like  to  have  you  note  the  ones  which 

- » - 'r  f * * *-  ' * ♦.  " x 

you  think  you  might  have  made. 

Perhaps  the  word  "transverse"  on  page  49,  but  again 
even  that  being  in  more  or  less  printing  makes  it 
difficult  to  say.  This  is  considered  part  of 


that  exhibit,  is  it?  (Indicating) 


Q 


Yes. 


A.  On  page  58,  the  words  inserted  above  line  15,  the 

words  being,  ’’either  of"  possibly  are  in  my 
handwriting,  but  I sort  of  doubt  that* 

On  page  60,  the  inserted  words, 
"trains,  frequencies  and  means  for  generating,"  bear 
enough  similarity  to  the  way  I might  write  those 
words  to  make  me  study  them  very  carefully  and 
all  I can  say  is  that  it  is  possible  I wrote  them, 
but  it  is  equally  possible  that  I did  not. 

On  page  68  at  the  bottom. 

Item  32,  again  certain  of  the  printed  words  seem 
to  include  some  of  the  characteristics  of  my 
handwriting, r but  on  an  overall  basis,  I would  say 
I did  not  write  that*  And  similarly  on  the  last 
page  there  again  is  some  similarity  to  my  writing 
or  printing,  but  I doubt  that  I wrote  that  page. 

I doubt  it  rather  strongly.  In  fact,  I think  I 
can  say  I did  not  write  that  page. 

Q«  As  of  August  18,  1969,  the  date  when  you  signed 
the  oath  for  the  application  for  the  285  patent, 


such  oath  stating  that  you  had  read  the  foregoing 
specification  and  claims,  were  you  satisfied  that 


tha  description  of  the  invention  of  which  you 
were  named  as  one  of  the  inventors  in  the 
specification  and  claims  was  accurate  and  complete? 


A. 

Q. 

A. 


Mr.  Rusch* 


HR.  WILLIAMS:  If  you  recall, 

w . , V 

. , i 


THE  WITNESS:  I don't  really 
recall*  -*  - > i t at:  * , 

Do  you  recall  anything  about  whether  you  made  any 
comments  to  anyone  such  as  the  members  of  the  - ? 
Legal  Department  at  Sanders  regarding  the  specifi- 
cation and  claims? 

I am  not  sure  of  that. 

As  of  that  same  time  when  you  signed  the  oath  for  . 
the  285  patent,  did  the  terms  television  receiver 
and  standard  television  receiver  have  the  same 
meaning  to  you  as  they  did  when  you  signed  the.- 
oath  for  the  284  patent?  y 

I don't  recall  for  sure* 

You  have  no  recollection? 

\ -%  /’  “>  r \ 1 *■  ^ ' 4 / ' -h  «• 

* - ~ ^ j A.  ^ ...  ^ 

I would  say  perhaps  not  in  the  context  of  these 

•*,  * t Z e.  ■ I La 

inventions.  They  might  have  had  the  same  meaning 

£ ' * * _ f . ; , ^ i 

earlier  as  they  do  now. 


MR.  WELSH:  Could  I have  that 


answer  read,  please? 


(Whereupon,  the  previous 
answer  was  read  back  by 
the  reporter.) 

Did  they  have  the  same  meaning  to  you  at  the  time 
you  signed  the  oath  for  the  285  patent;  that  is, 
in  August  of  ’69,  that  they  did  when  you  signed  the 
oath  for  the  284  patent;  that  is,  in  May  cf  1969? 

MR.  WILLIAMS:  I think  he  has 
already  answered  that  question  and  I object  because 
it  has  been  asked  and  answered* 

MR.  WELSH:  He  said  he  didn’t 
recall  and  then  I asked  if  he  had  no  recollection 
at  all  and  he  made  an  answer  which  I think  is 
confusing  on  the  record  and  I would  like  to  have 
the  question  answered  and  I would  like  to  have  you 
read  the  question  to  the  witness. 

- ‘ ' * Sr.  i df.  j 

' / •>  ^ ' aB  ' r ^ 

(Whereupon,  the  previous 

. > *>  J 3 > . * V*  ^ t t ' « V- 

question  was  read  back 
by  the  reporter.) 


THE  WITNESS:  I think 


so. 


Q.  Subsequent  to  the  time  yesterday  when  you  testified 

with  respect  to  corrections  in  Exhibit  49,  the 
draft  taken  from  the  application  file  from  the 
284  patent,  have  you  had  any  discussions  with 
anyone  about  your  testimony  regarding  corrections 
to  these  drafts  of  applications? 

A*  Yes* 

Q*'  With  whom? 

A*  I think  with  my  son  James  briefly  last  night  and 

possibly  with  a Hiss  Judith  Weatherbee*  I don’t 
quite  remember  in  the  question;  did  you  say 
discussions  about  these  or  just  mentioning  it? 

Q.  Did  you  have  discussions  about  your  testimony 

regarding  the  insertions  in  the  drafts  of 
specifications  for  applications  for  patents? 

A*  I wouldn’t  really  call  them  discussions.  In 

talking  with  these  two  particular  people,  I did  say 
how  I was  down  here  having  my  deposition  taken  and 
that  part  of  it  did  involve  sitting  here  and 
rereading  a lot  of  words  that  I had  written  in 
this*  I didn’t  by  any  means  tell  them  what  the 
words  were;  I doubt  if  they  would  really  understand 
what  they  were  about.  It  was  more  or  less  in  the 


course  of  casual  conversation*  So  far  I have  not 


Q* 

A* 


Q. 

A* 

Q. 


been,  to  my  knowledge,  forbidden  from  discussing 
this  case  with  people  like  that* 

I didn't  mean  to  imply  that  you  were. 

And  I didn't  mean  to  imply  that  I was  annoyed  at 
it,  I am  just  saying  if  that  was  the  case,  I 
wouldn't  have  talked  with  anybody  about  it. 

Did  you  have  any  discussions  with  Mr.  Williams 
regarding  the  insertions? 

I don't  believe  so. 

On  the  first  day  when  your  depositions  started, 
you  noted  that  you  had  had  a conference  with 
Mr.  Williams  at  eight-thirty  that  same  morning, 
how  long  did  that  conference  last? 

MR.  WILLIAMS:  I believe  that 
question  has  been  asked  and  answered. 

MR.  WELSH:  I wasn't  sure 
whether  it  had  been,  therefore  I ask  it  again. 

THE  WITNESS:  Well,  if  that 
was  one  of  the  days  we  started  at  ten  o'clock  down 
here,  naturally  it  was  less  than  an  hour  and  a half 


If  it  was  one  of  the  days  that  we  started  at 
nine-thirty,  then  it  was  less  than  an  hour.  I think 


my  previous  answer  said  perhaps  on  the  order  of 
thirty  minutes*  Whether  or  not  the  previous  answer 
did  say  that,  I seem  to  recall  again  that  it  was  on 
that order  of  time* 

I may  have  asked  this  question,  too,  and  I haven't 
had  a chance  to  check  the  transcript,  so  I will 

a 

ask  it  again;  What  was  the  gist  of  the  discussion 
at  themeeting  with  Mr*  Williams? 

MR.  WILLIAMS:  I object  to  the 
question  as  calling  for  information  protected  by 
the  attorney-client  privilage  and  therefore  I 
instruct  the  witness  not  to  answer. 

Subsequent  to  that  time,  have  you  had  any  other 
meetings  with  Mr*  Williams?  - ^ : * 

Yes. 

When  were  those  meetings? 

I believe  you  brought  out  the  fact,  I believe  it  was 
on  that  same  first  day  of  this  deposition  with 
me,  that  I went  to  lunch  with  Mr.  Williams  and 
several  other  people,  although  I still  consider  it 
more  of  a luncheon  than  a meeting  and  that  we  really 
didn*t  discuss  things  more  important  than  whether 
to  have  spare  ribs  or  chicken  wings. 


Seriously,  I don't  remember  discussing  this  case 
in  any  kind  of  detail  at  that  luncheon  meeting, 
or  at  that  luncheon.  Since  that  time,  X have  seen 
Hr.  Williams  briefly  several  mornings  up  on  the 
sixth  floor  of  this  building  on  days  when  I was 
here  before;  for  example,  you  were  and/or  the 
stenographer  and  the  rest  of  the  people. 

At  those  meetings,  did  you  discuss  the  testimony 
that  you  had  previously  given? 

I'd  say  yes,  or  at  least  referred  to  it. 

Did  you  discuss  testimony  which  you  expected  to 
give? 

Not  in  any  great  detail.  I might  say  - - - 

HR.  WILLIAMS:  Wait  a minute. 


Mr.  Rusch. 


THE  WITNESS:  I might  not 

say. 

Would  you  relate  the  discussion  in  detail  in  which 
you  did  discuss  it? 


MR.  WILLIAMS:  I object  to  the 
question  as  calling  for  information  protected  by 
the  attorney-client  privilege  and  I instruct  the 


witness  not  to  answer. 


Did  you  discuss  what  subjects  I might  be  expected 
to  question  you  about? 

Yes. 

Did  you  discuss  specific  questions  which  might 
be  asked? 

I don’t  think  so,  no* 

Did  you  discuss  answers  to  questions  regarding 
particular  subjects? 

*■  -*  | * - V V • v w i *. 

MR.  WILLIAMS:  I object  to 

^ ^ 5 ' w ^ f ^ ^ M m C 

further  inquiry  as  to  conversations  between  myself 
and  Mr.  Rusch  as  calling  for  information  protected 
by  the  attorney-client  privilege  and  I instruct 
the  witness  not  to  answer  the  question. 

Were  you  given  instructions  on  answering  questions 


in  your  deposition? 


MR.  WILLIAMS:  I also  object 


to  that  question  and  instruct  the  witness  not  to 


answer, 


Relate  the  gist  of  the  discussions  you  had  at 


those  meetings? 


MR. WILLIAMS:  I object  to  the 


question  for  the  reasons  previously  stated  and 


instruct  the  witness  not  to  answer  the  question. 


You  are  aware,  are  you  not,  that  the  original 
284  and  285  patents  were  surrendered  to  the 
Patent  Office  and  applications  for  reissue  of  those 
patents  were  filed? 

I think  at  least  one  of  them  was  and  probably 
both  of  them,  yes. 

You  don’t  recall  specifically? 

I probably  should,  that  was  probably  one  of  the 
oaths  we  looked  at  here  yesterday.  I really  have 
not  reviewed  all  these  documents  nor  studied  them 
thoroughly  like  you  people  have  been;  I have  had 
other  jobs  to  do  for  quite  a few  years,  but  I do 
know  some  reissue  was  made. 

Apart  from  the  documents,  is  that  the  extent  of  your 
memory  with  respect  to  reissue  applications? 

Probably  not,  but  it  may  take  a little  jogging  to 
dislodge  this  back  into  consciousness. 

At  least  at  the  present,  you  do  not  recall  whether 
there  was  just  one  reissue  application  or  two? 

- « . m 

I sort  of  feel  there  were  two,  but  I am  not 

- 4 ^ V . , t 

100  percent  sure. 

I show  you  Exhibit  14  which  is  a copy  of  reissue 
Patent  No.  28,507  which  is  a reissue  of 


Patent  No.  3,659,284;  you  are  the  Williams  T.  Rusch  j 
named  as  the  inventor  in  that  reissue  patent,  are 
you  not?  | 

Yes. 

I now  hand  you  Exhibit  15  which  is  a copy  of  i 

Reissue  Patent  No*  28,598  which  is  a reissue  of 
Patent  3659285;  are  you  the  William  T.  Rusch  named 
as  the  inventor  in  that  reissue  patent?  j 

I am  not  sure  I understand  all  your  language  of 
this  thing  being  a reissue  of  that  thing,  but  I 
would  believe  my  name  and  my  address  of  Hollis,  I 

New  Hampshire,  on  this  document  as  you  describe  it 
would  say,  yes,  I am  one  of  these  three  inventors. 
These  reissue  patents  indicate  that  they  were  filed 
on  April  25,  1974,  which  is  slightly  less  than  \ 

two  years  ago;  do  you  recall  how  you  first  learned 
that  the  reissue  applications  were  to  be  filed? 

MR.  WILLIAMS;  The  question 
appears  to  be  in  the  alternative  you  were  asking 
him  the  same  question  about  two  separate  applications 
as  far  as  I can  tell  and  the  question  is  therefore 

vague* 


THE  WITNESS:  Shall  I try  to 


answer,  anyhow?  I don't  recall  specifically,  it 
was  probably  either  through  Ralph  Baer  or  our 
Sanders  Associate  Patent  Department. 

Q.  Did  you  learn  about  the  filing  of  both  applications 

at  the  same  time?  / . • 

A.  I don't  remember.  . . . «* 

Q.  You  don't  remember  how  you  learned  of  the  filing  of 

these  applications;  do  you  know  why  the  applications 
were  filed?  ^ ^ * ► - > ,r*  ••  * \ ■>  r 7 r * 7 ■ * ;•*, 

! MR.  WILLIAMS:  I object  to 

the  question  of  why,  that  requires  a motivation  to 
respond  to  that  question  and  the  question  of  whose 
motivation  it  is.  - There  are  three  separate 
inventors.  If  you  are  referring  to  Mr.  Rusch's* 
motivation,  he  may  know  that.  There  is  no  foundation 
as  to  his  knowledge  of  why  on  the  others. 

--THE  WITNESS':  Shall  I try  to 

answer? 

MR.  WILLIAMS:  Answer  as  best 

you  can. 

.i  :r-:  eoir’v.n  . ■’  THE  WITNESS:  I believe  that 

it  was  to  ensure  that  the  intent  of  the  previous 
patents  which  werei831-1^  would  perhaps  be  clearer 


Q* 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A* 


to  other  people. 

Who  told  you  that  that  was  the  reason? 

I believe  it  was  probably  Mr.  Seligman  or 
Mr.  Etlinger,  possibly  Mr*  Baer* 

Was  that  explained  to  you  at  some  meeting? 

I don't  remember , it  might  have  been  at  a meeting* 
it  might  have  been  over  the  phone. 

Do  you  remember  anything  else  with  respect  to  what 
you  were  told  was  the  reason  for  the  filing  of  these 

-•  - I - * V/W  U « i * «•>  e_-  • *w 

reissue  applications? 

0 ^ V»  A 1 t ^ «•  K f ^ " 

Not  really*  I have  the  impression  it  was  described 

■ - • • — • * . * i v<-  v J V ' 5 

as  an  attempt  to  make  sure  of  our  patent  position 

*•  * * ■ - • 

and  make  sure  that  our  original  intents  were,'  * » 

" ’ * ■■ L * >.  » t I 

>» 

indeed  clarified  wherever  necessary  to  make  sure 

■ ’ - . - • - .*  t O » i , . ' * 

that  there  would  be  no  misunderstanding  about 

**  - »-■  * * — •*  - . v\  x * r 

them. 

• * * * ■**  J 3 

What  were  such  original  intents  that  needed 
clarification? 

I*d  say  one  specific  thing  is  on  page  17  of  the 
original  284  patent. 

You  mean  column  17? 

Column  17,  beginning  with  line  12  where  it  says, 


"In  a further  embodiment  of  this  invention  a unit 
is  set  forth  which  is  used  solely  for  TV  gaming 
and  does  not  have  capability  to  receive  broadcast 


programs.  This  is  illustrated  in  the  simplified 
block  diagram  of  Figure  19."  And,  in  that  figure, 

I think  is  shown  at  least  the  intent  and  possibly 
a lot  more  than  that  that  these  games  could  be  used 
on  ether  than  complete,  let  me  say,  living-room- 
type  television  receivers.  They  could  be  used 
effectively  with  devices  having  cathode  ray  tubes 
with  scan,  but  not  necessarily  having  an  RF  section. 
And  I think  a lot  of  the  machines  that  I have  seen 


in  use  around  malls 


,etc w/t^Ly 


Was  this  portion  of  the  original  patent  3,659,284, 
pointed  out  to  you  at  the  time  that  you  were  given 
the  reason  why  the  reissue  applications  were  to 
be  filed?  ' ' ; * 

I don't  remember. 

Have  you  had  occasion  to  refer  to  this  section  * 
recently? 


Yes, 


Wh£t  was  that  occasion? 

Last  night  in  thinking  about  what  transpired  here 


yesterday,  I had  the  feeling  that  in  this  legal 
area  I was  definitely  not  on  as  firm  a ground  as 
I was  in  the  circuitry  area  and  that  whereas  with 
circuits  I could  jog  my  memory  back  rather  rapidly 
sometimes  by  looking  at  them,  I thought  it  might 
behoove  me  to  look  through  this  patent  a little  bit 
whereas  everyone  else  down  here  seems  to  have 
studied  it  in  quite  some  detail*  I requested  a 
c®Py  it  this  morning  and  started  looking  through 
it  and  was  rather  happy  to  find  this  diagram  such 

as  Figure  19  and  these  words  in  column  17  which  I 

- . 

do  definitely  believe  show  that  at  least  my  attempt 

^ * 

way  back  when  this  thing  was  going  on  and  right 
now,  too,  is  that  the  RF  section  is  not  required 
to  get  these  games  onto  the  face  of  a CRT  display* 
Is  last  night  or  today  the  first  time  that  you 

% - ~ C * „ i .t.  A , , 

considered  this  section  in  that  regard*  That  is* 

? > u - * 

the  section,  column  17  of  Patent  No*  3,659,284? 

' ’ 'iV  ; MR.  WILLIAMS:  To  the  extent 

that  you  can  recall,  Mr.  Rusch. 


* * 


THE  WITNESS:  'I  don’ t*recall. 


It  is  possible  that  I felt  this  same  way  back 
when  the  reissue  patents  were  going  on,  I don’t  know 

- ' _ A / 


S-y  s 


/ 


Do  you  recall  reading  a copy  of  this  patent  at  this 
time? 

I don’t  recall. 

So  you  don't  have  any  recollection  of  having  been 

aware  of  this  section  specifically  prior  to  this 

morning  when  you  found  it  in  the  patent? 

Not  during  this  recent  go-round  of  depositions* 

I am  quite  sure  back  when  I signed  the  original 

oath  when  this  application  was  submitted  to  the 

Patent  Department  Office,  that  I was  familiar  with 

that  part  of  it.  To  the  extent  that  I will  say 

the  first  time  I saw  one  of  these  devices  on  which 

my  ping  pong  game  was  played,  but  which  bore  no 

Magnavox  nameplate,  I was  very  much  shook  up  and 

I think  I wrote  a memo  to  Mr.  Goulder  and  probably 

to  Mr.  Baer  and  the  patent  Department.  I have  seen 

a lot  of  slick  things  and  a lot  of  them  I get  the 

wft-  ) ur*. 

feeling,  gee,  I wish  I had  invented  that;  but  when 
I saw  my  ping  pong  game  played  out  at  Salisbury 
Beach,  I got  a feeling  of  definite  annoyance* 

Was  that  in  some  coin-operated  amusement  device? 

I believe  so,  it  was  in  the  Penny  Arcade.  Some  of 
my  children  had  been  out  there  and  they  came  back 


and  said*  (^es,  Dad*  we  saw  your  invention  out  at 

xV  * „ U Ull  tkj 

Salisbury  .find  I said,  have*  And  I said, the  V- 

' A * , ,4-  ^ 

Magnavox ^ the  OdysseyCgj^nd  they  said,  Well,  I don  t 

v\ 

remember  seeing  that*  So  several  weeks  later  I 
was  out  there  with  them  and  I made  a point  of  going 
in  and  looking  at  one  of  these  things  and  I think 
that  did  have  the  double  "M"  on  it,  which  I have 
since  learned  is,  I think,  Midway  Manufacturing* 

Do  you  recall  when  that  was? 

If  the  memo  I wrote  is  in  any  of  these  exhibits, 
we  could  pin  it  down*  I don‘t  recall  exactly 
when  that  was* 

Was  it  within  the  last  three  or  four  years? 


Possibly. 


You  don't  recall? 


a r e c e s • 


I could  possibly  pin  it  down  to  the  extent  that 
I believe  that  I was  working  for  Mr*  Goulder  at  „ 
the  time,  so  I forget  when  we  established  that  I 
stopped  working  in  Mr.  Baer's  group,  but . I think 
we  did  establish  that  here*  That  would  set  one  end 
date  or  one  date.  - We  could  look  at  the  company 
records  and  find  out  when  Mr*  Goulder  left  the 
company,  that  would  set  the  other  end  date*  It  was 


5A7> 


somewhere  in  that  period. 

Was  it  after  Magnavox  was  on  the  market  with  the 
Odyssey  game? 

I believe  so,  yes,  because  that  is  why  I asked  my 
boy  if  he  saw  the  Magnavox  label  on  it. 

And  was  it  prior  to  the  time  when  you  were  informed 
that  the  reissue  applications  were  to  be  filed? 

That  I don’t  remember.  I don’t  really  remember  when 
either  thing  happened,  so  I can't  remember  which 
happened  first.  a 

» MR*  WELSH:  Let* 3 take  a 
recess#  - riate  action  fro  snt # 

(Whereupon,  a recess 
was  taken. ) 

f ■ • T ' * •*  *.  • v ^ r ^ 

4 *■»  W • ■ * . • # , J"  ,1  ^ 

Referring  to  the  section  in  column  17  of  the  284 
patent  which  you  stated  you  considered  this  morning, 
was  that  section  called  to  your  attention  by 
Mr.  Williams  prior  to  the  time  you  read  it? 

< » MR.  WILLIAMS:  I object  to  the 

question,  it  calls  for  information  protected  by 
the  attorney-client  privilege  and  I instruct  the 


witness  not  to  answer. 


Was  it  called  to 


Was  it  called  to  your  attention  k 

uen-cion  by  anyone? 

W-  • 'b  *\ 

MR*  ETLINGER:  Did  you  hear 

what  he  said,  he  said  not  to  n 

u to  answer  the  question, 


different  question. 


MR.  WILLIAMS:  This  is  a 


HR.  ETLINGER:  Sowy ♦ 

MR.  WILLIAMS:  Mr.  Rusch  , 

if  you  think  the  answer  to  any  question  might  involve 
divulging  subject  matter  of  conversations  that  you 
have  had  with  your  attorney  or  an  attorney  for 
Sanders  Associates,  you  may  so  state  and  we  will 
take  appropriate  action  from  your  statement. 


THE  WITNESS:  I think  I will 


so  state. 


& £ ■ / w 


MR.  WILLIAMS:  Then  I instruct 
the  witness  not  to  answer  the  question. 

Since  your  deposition  began,  have  you  discussed  the 
matter  of  the  reissue  applications  and  the  reasons 
for  them  with  anyone? 

Again  I can  possibly  invoke  this  last  statement 


again. 


3 > >' 


- . v.  - MR.  WILLIAMS!  You  feel  the 

answer  to  that  question  would  reveal  the  subject 


matter  of  conferences  that  you  . . . 

you  had  with  either 

an  attorney  for  either  yourself 

y urself  or  with  attorneys 

for  Sanders  Associates? 


i guess  it  wouldn’t 

say  yes* 


^veal  the  content. 


so  I will 


With  whom? 


Let  me  hear  the 
point* 


original  question 


again  at  this 


(Whereupon,  the  previous 
question  was  read  back 
by  the  reporter. ) 


THE  WITNESS:  I said  yes  and 
then  I would  say  with  Mr.  Williams  and  Mr.  Seligman. 
When  did  those  discussions  take  place? 

This  morning. 

Did  you  initiate  them? 

Possibly. 

Do  you  know? 

I do  know  I requested  a copy  of  the  284  patent. 

I started  browsing  through  the  figures  and  I came 
across  this  Figure  19  which  seemed  to  me  rather 
important,  one  that  I had  forgotten  after  all  these 


«# 


years,  and  I think  at  that  t V ’«11  1 

nV  tlIne  1 dld  sa,/» 

here  3=  a case yfajj/?  £ 

HR.  WILLIAMS:  Mr.  Rusch,  - - - 
THE  WITNESS:  I am  sorry. 

Would  you  finish  your  sentence,  please? 

MR.  WILLIAMS:  Mr*  Rusch,  if 
you  are  referring  to  any  communications  you  had 
with  either  Mr*  Seligman  or  myself,  I would  caution 
you  that  you  need  not  state  the  subject  matter  of 
those  communications* 

THE  WITNESS:  I will  then  just 
answer  the  question  as  I remember  it  the  way  I did 
when  I said  possibly  - as  to  did  I initiate  the 
conversation. 

Were  there  any  other  meetings  than  the  one  this 
morning  at  which  the  reissue  applications  were 

discussed? 

Quite  probably,  yes# 

Any  this  week? 

X wasn't  necessarily  limiting  it  to  these  meetings 
that  I happen  to  be  attending  either,  1 am  sure 
considerable  meetings  have  taken  place  on  the 
subject.  As  far  as  my  being  in  ^tendance,  no  recent 


Q* 


A. 

Q. 

A. 


Q • 
A. 

Q* 

A. 

Q. 

A. 

Q. 

A. 

Q. 


ones  that  I know  of  within  this  week, 

I hand  you  now  Exhibit  48  and  refer  you  to  the 
document,  the  three-page  document  bearing  the 
title  "Declaration,  Power  of  Attorney  and  Assent 
of  Assignee"  - I guess  it  is  a four-page  document. 
On  the  third  page  of  that  document,  is  that  your 
signature? 

This  is  the  declaration  in  Exhibit  48? 

Yes, 

Yes,  on  this  page  3 that  you  have  put  in  front  of 


me,  yes,  that  is  my  signature  and  it  appears  that 
I wrote  the  date. 


ice 


And  what  is  the  date? 


• i 


April  22,  1974. 

Do  you  recall  signing  that  document  on  that  date? 

I don't  recall  so  doing,  but  I would  think  I 
probably  did. 

Did  you  read  the  document  before  you  signed  it? 

I believe  so.  . v . • - c 

Do  you  have  any  specific  recollection  of  it? 

Not  exactly*  but  I usually  do  read  such  documents 
before  I sign  them.  I think  I must  have  read  it. 

The  document  on  page  1 in  the  first  paragraph  states, 


"I  have  read  the  foregoing  specification  and  claims,” 
did  you  read  the  specification  and  claims  referred 
to  there? 

I believe  so. 

Do  you  have  a specific  recollection  of  it  or  is 
your  belief  based  on  your  usual  practice  with 
respect  to  patent  oaths  and  declarations? 

It  is  based  on  my  usual  practice. 

I ask  you  now  to  read  that  declaration  in  its 
entirety. ' ed  t 


All  right;  I have  read  it* 


Have  you  had  occasion  to  read  this  declaration  since 
April  22,  1974,  when  you  signed  it  up  until  right 


now? 


‘ f i i */■  r*.  J ’*■  ! f'  f*  f 


1 don*t  think  so,  at  least  not  in  the  detail  that 
1 just  read  it.  If  this  was  one  of  the  documents 
you  called  my  attention  to  since  it  had  my 
signature  on  it,  it  is  possible  and  quite  probable 
that  while  I was  looking  at  my  signature,  I also 
glanced  at  some  of  the  words  through  the  document. 
I meant  before  today. 

tf  this  has  not  come  up  during  this  deposition  in 
here,  then  I think  my  answer  is  no. 


Pa<$E  Gl\ 

•Way  2^  I 


XSS,tN6r 


Mb  iT.  IT  urts^o  w- 


P<Oo(- 


o<  <yuJUUy . usfR- 


sjiyjfC 


'the  rest  of  it,  X had  to  rely  on  counsel  of  the 
Sanders  Patent  Department. 

Did  you  rely  oncounsel  of  Sanders' Patent  Department 
for  the  information  regarding  the  exclusive 
licensee  appearing  in  the  second  paragraph  starting 
at  line  6 to  the  semicolon  in  line  10? 

Yes,  I believe  so. 

Did  you  also  rely  on  counsel  of  Sanders'  Patent 
Department  for  the  information  following  that, 

"That  certain  of  said  coin-operated  television 
games  used  as  a video  display  device  either  a 
television  monitor  or  a television  receiver  intended 
to  receive  broadcast  television  signals  with  the 
frequency  and  intermediate  frequency  portions 


thereof  biased  or  disabled"? 


feu  skipped  the 


word  "radio"  in  front  of  one  of  those  frequencies, 
that  is  all.  Where  it  says  broadcast  television 
signals  with  the  radio  frequency.  As  I understand 
this,  I think  I relied  on  the  Sanders'  Legal 
Department  for  that  sentence,  too.  If  the  legal 
language  where  it  says,  "Said  coin-operated 
television  games,”  if  that  "said"  refers  to  the 
coin-operated  games  of  these  various  manufacturers 


uj-cia 


<2  ( 'RjlAJL  

Co  X a^cf  £ 9 . 

n>o^)  r/ a 7/7^ 


61 


At  the  time  you  signed  the  declaration,  did  you 
personally  have  all  of  the  beliefs  stated  therein 
or  did  you  rely  on  counsel  as  to  the  truth  of 
the  statements? 

•*  MR.  WILLIAMS:  Mr.  Rusch, 
the  response  to  that  question  requires  you  to 
go  back  through  the  declaration  again,  don't  hesitate 
to  do  to.  You  are  not  required  to  remember 
everything  that  is  in  it  even  though  you  just 
read  it. 

THE  WITNESS:  Please  repeat 
the  question.  t v * - r . , 

r*  ■ 1 tf  » r*i  « . y » -u  % > 

. - / v.  -Tk  w W * 

(Whereupon,  the  previous 

■ ' • *■  . . 1 ‘v,*  i r I ob  ject 

question  was  read  back 

by  the  reporter.) 

ch«  r • t *1*1*4?  ion  of  iu  * test  ir-cmy, 

THE  WITNESS:  I will  just  say 
it  is  hard. to  answer  with  that  word  "all"  in  there. 
With  considerable  of  it  or  at  least  some  of  it, 

I relied  on  my  own  knowledge  at  least  for  such 
obvious  things  as  my name  and  where  I reside  and 
things  like  that*  ' For  a lot  of  or  at  least  some 


to  which  the  exclusive  licensee  of  such  Letters 
Patent  had  attempted  to  grant  licenses,  then  I did 
rely  on  Sanders*  attorney  in  that  I don’t  think  I 
knew  who  these  various  manufacturers  were  that 
the  exclusive  licensee  had  attempted  to  grant  license 


to* 

Did  you  have  anything  to  do  with  the  preparation 


of  this  declaration? 

X don’t  remember.  Of  just  this  declaration? 

— a,  d Jj  I 

Yes* 

I don’t  think  so* 


In  other  words,  it  was  complete  in  this  form  when 
you  first  saw  it? 

HR.  WILLIAMS:  I object  to 
the  question,  I don’t  think  that  is  an  accurate 
characterization  of  his  testimony. 

THE  WITNESS:  I don’t  remember 
that • I may  have  seen  it  in  other  forms  ; I don  * t 
remember.  la 

Ref erring  to  the  last  two  lines  of  page  1 of  the 


declaration  and  the  first  four  lines  of  page  2, 
plus  the  first  word  of  the  fifth  line  on  page  2t  * 
which  states,  "Specifically,  claims  1-16  and  22-35, 


and  some  of  the  claims  of  said  Letters  Patent 


3,659,284  include  the  terms  ’television  receiver,1 
specifically,  claims  17-21  and  48-59;."  Did  you 
rely  on  Sanders  Associates*  Legal  Department  for 


that  claim? 


MR.  WILLIAMS:  I object  to 


the  question  as  vague  and  I think  you  stated 


material  covering  certain  parts  - - - 


t"  t D f* 


the  first  word  of  the  fifth  line. 


THE  WITNESS:  Going  down  to 

P^r  n J JjJ  ? 

fifth  line.  * * 


MR.  WELSH:  I meant  to  include 


before  that  quoted  part,  material  from  the  previous 
or  earlier  two  lines,"  that  some  of  the  claims  of 


said”  Letters  Patent  3,659,284  include  the  term 


"standard television  receiver,”  and  then  going  on  with 


the  other  quote  portion# 


V-W<  t . ^ 


MR.  WILLIAMS:  I think  you  then 


said  you  were  including  the  language  down  through 


the  first  four  lines  on  the  next  page  and  the  first 


word  on  the  fifth  line  and  your  quotation  stopped 


short  of  that. 


MR.  WELSH:  I see  a semicolon 


after  the  part  that  I did  quote  that  ended  in 


. A /* 


( 

i 


t 


17-21  and  48-59,  which  is  where  I closed  the  quote. 

So  within  that  portion  between  the  two  semicolons 
including  the  last  three  lines  of  page  1,  the  last 
two  words  of  the  fourth  line  from  the  bottom  on 
page  1 and  the  first  half  of  the  first  line  on 
page  2,  did  you  rely  on  counsel  for  Sanders  for  those 
statements? 

w v | ^ 4 % m W J A I v 4 U | 

At  what  time  was  this? 

^ ' " i * » A ^ > • V » 

I 

At  the  time  you  signed  the  declaration? 

\ 

I may  or  may  not  have  relied  on  them  for  that. 

I think  that  is  something  simple  enough  for  me  to 
understand  that  I may  have  specifically  looked  up 
those  claims  that  were  numbered  and  I think  with 
my  limited  intelligence  I may  have  checked  to  see 
if  the  term  "standard  television  receiver"  and 
television  receiver  was  indeed  used  in  those  claims, 
but  I don’t  recall  whether  or  not  I did  this*  I 
may  have* 

With  respect  to  the  next  statement,  that  the  claims 
which  do  not  recite  a "television"  but  rather 
reeit«  a "cathode  ray  tube,"  specifically  claims 
3,  4 and  7-12,  are  indeed  adequate  to  fully  protect 

our  invention  because  they  are  otherwise  of  different 

__ 


scope  from  the  claims  that 


recite  a "television 


Q. 

A* 

Q* 


receiver.-  Did  you  rely  on  coungel  frQm  Sanders, 
Patent  Department  for  the  truth  of  that  statement? 


It  is  possible  that  then  I may  have  examined  those 
other  claims  which  were  said  to  recite  a cathode 
ray  tube  instead  of  a television  receiver  or  the 
Standard  television  receiver,  as  it  says  here, 
specifically,  three,  four  and  seven  through  twelve. 
I may  have  checked  then  and  then  .as  now, I think  I 
could  understand  this  well  enough  to  see  if  they 

did  indeed  use  that  phrase  in  them.  How  far  down  -' 
am  I going?  it  .*  , . 

T°  the  comma  after  receiver  at  the  beginning  of-  i\ 

ll716  5*3*6  ; 9 « 4 r - 5. fl  c + C jrd  19  2 f\. : 

I'd  say,  then,  when  I signed  this  thing,  I had  to 
rely  on  the  Sanders'  Legal  Department  as  far  as 
whether  these  claims  were  adequate  or  inadequate. 
Then  with  respect  to  the  next  section  which  reads, 
"That  in  the  context  of  my  invention  and  in  the 
context  of  the  description  thereof  in  said  Letters 
Patent  3,659,284,  I have  always  understood  and 


believed  'television  receiver'  and  'standard 
television  receiver'  to  mean  any  cathode  ray  tube 


display  incorporating  circuitry  for  a raster  type 


scan."  At  the  time  you  signed  the  declaration,  did 

you  personally  believe  the  truth  of  that  statement 

or  did  you  rely  on  counsel  for  Sanders? 

I would  say  both.  Then  as  now  where  it  says  in  the 

context  of  my  invention  and  in  the  context  of  the 

description  thereof  in  Patent  284,  I still  get 

somewhat  confused  over  what  all  these  words  mean, 

but  in  the  context  of  my  invention,  I think  as  I 

pointed  out  this  morning  or  this  afternoon  by 

referring  to  it  this  morning,  I did  not  intend  that 

that  be  limited  strictly  to  television  sets  which 

had  an  RF  front  end  and  I think  it  shows  idi  that  |Vl 

7 uH*. 

patent  3,659,284  in  Figure  19  and  in  the  text  as 
we  have  said,  "Whereas  such  television  receivers 
with  an  intended  application,:  and  I agree  with 
you,  you  asked  me  a question  on  this  before,  it 
was  a major  intent  of  the  application,  but 
definitely  I do  not  consider  and  I did  not  consider 
that  it  was  an  exclusive  thing.  I still  feel  that 
way  and  if  these  words  here  mean  what  I just  said, 
then  I will  say  I could  rely  mostly  on  my  own  ? : 
belief  now  and  then.  To  the  extent  that  I wanted 


4 


“them  to  say  that,  X relied  on  the  attorneys  here  at 
Sanders  to  put  that  in  the  proper  language  for 
such  a document* 

At  the  time  the  original  application  for  the 
284  patent  was  filed  in  May  of  1969,  did  you 
understand  and  believe  that  the  terms  television 
receiver  and  standard  television  receiver  included 
cathode  ray  tube  displays  incorporating  circuitry 


'w-  • W-- 


for  a raster  type  scan,  but  not  having  an  RF  section? 

MR.  WILLIAMS:  I object. to  the 
question,  you  have  quoted  part  of  the  statement 
and  the  declaration,  but  you  have  omitted  a 
significant  portion  of  it. 


.■<*  be 


THE  WITNESS:  If  I am  to 


answer  that,  would  you  repeat  it? 


* 

(Whereupon,  the  previous 


\ Q - J 

♦ * ~ * - f 


question  was  read  back 


by  the  reporter.) 


T " r THE  WITNESS:  I want  to  answer 
this  carefully,  I believe  I answered  a question 
somewhat  siraifer  to  this  earlier  in  this  deposition. 
I would  say  not  in  the  context  of  this  invention 


I probably  had  the  same  picture  in  my  mind  of  a 


TV  set  as  most  laymen  do,  specifically  the  kinds 
that  sit  around  in  people* s living  rooms,  but  I 
will  say  having  reread  this  oath  here  rather 


c*refully,  that  to  me  the  very  important  phrase  is, 
"That  in  the  context  of  my  invention,"  and  I did 


believe  and  I still  believe  that  at  least  the 


intent  of  the  invention  as  I saw  it  was  that  it  f, 

was  not  restrictive  to  the  layman's  concept  of  a 
television  set  as  one  having  an  RF  front  end.  I v*l 


again  think  I tried  to  show  that  in  this  Figure  19 


and  X still  feel,  regardless  of  the  semantics. 


a rose  is  still  a rose  and  I certainly  intended  that 


this  device  be  not  restricted  to  display  units  having 


an  RF  front  end. 


Apart  from  the  context  of  the  inventions,  did  you 
at  the  time  that  the  original  application  was  filed 
in  May,  1969,  understand  and  believe  the  terms 
television  receiver  and  standard  television  receiver 
included  TV  monitors  without  RF  sections? 


You  say  apart  from  the  context  of  this  invention? 


Yes#  * t 


Probably  not.  Again  apert  from  this  concept  of  the 


A*> 


Q. 


A. 


A. 

Q* 


invention,  I would  use  what  I refer  to  as  the 
layman ' s concept « . 

At  the  time  that  the  application  was  filed,  did  the 
terms  television  receiver  and  standard  television 
receiver,  to  you,  have  any  meaning  different  than 
the  layman's  concept? 

Again  I think  I would  say  in  the  context  of  this 
invention,  yes* 

will  ivr*  + 1.  - \ 

So  that  the  terms  as  used  in  the  patent  did  not 
refer  to  the  layman's  concept? 

I don't  know*  , „ , ♦ • 

Did  you  understand  at  that  time  that  the  terms  had 
any  meaning  different  than  the  layman's  concept? 

* * ■ cterifcir.jMRi  WILLIAMS:  J object  to  the 

question.  I think  you  have  effectively  asked  the 
same  question  over  and  over  again. 

KR*  WELSH s No,  this  is  whether 

( 3 . t?  x $ t,  sjn  * t : * r * * v 

he  understood  that  or  not. 

Miest.i-tn  w?  i back 

MR.  WILLIAMS:  I have  heard 

by  t v * r t>  ?-r\  e r . ) 

the  question,  my  objection  still  stands. 

THE  WITNESS:  Would  you 


repeat  that,  please? 


O w. 


f * 


t ;a  3- 


(Whereupon,  the  previous 
question  was  read  back 

' . : by  the  reporter.) 

THE  WITNESS i I would  say 

certainly  insofar  as  intent  goes,  yes*  Maybe  it  ^ - 
was  a poor  choice  of  words# 

Q.  Are  you  saying  that  you  had  a conscious  understanding 

\ ‘ ‘ < ,/ 

at  the  time  of  the  filing  of  the  application  that 

I * * I 

* _ - >c  :f  l : * l 

* -the  terms  standard  television  receiver  and 

i 

f 

television  receiver  used  in  the  patent  meant 

* \\ 

• ft  , , * - -i- 

something  other  than  what  a layman  thought? 

MR.  WILLIAMS:  I object  to 

the  question,  I 'think  you  are  harassing  the  witness 

\ -m  **  • ^ 1 >>  . 

and  mischaracterizing  his  testimony. 

-J  v?-'  ThE  WITNESS:  Would  you  please 


O . si  v 


repeat  that  question? 


1 up 


(Whereupon,  the  previous 

# . . » • l*  : - x 

question  was  read  back 

ck  * V yC  • V> -'1  * ^ y.iKj  m 

by  the  reporter.) 


.6  i 


':-  r,  THE  WITNESS:  1 don't  recall. 


Having  reread  the  declaration,  do  you  still  subscribe 
to  all  of  the  statements  therein  as  being  true  or 


are  there  any  statements  with  which  you  have 


A. 


any  difficulty? 

I think  I will  answer  the  first  part  of  that 
question  by  reaffirming  the  portion  of  the  oath 
which  I signed  on  page  3 of  that  declaration.  (* 

_ I say,  I declare  still  and  believe  at  that  time  that 

//  \\  , 
all  statements  made  of  my  own  knowledge  were  ana 

are  true  and  that  all  statements  made  on  information 


kypj? 

{/a  7 
“7  £ 


( 

1 \j  T\ 


i \ ^ t 


j ( V* 


H 

and  belief,  which  I assume  to  mean  things  specifically 

that  I have  been  told  by  the  Sanders  attorneys  and 

/M  U 

Mr.  Williams,  are  believed  to  be  true.  To  answer 

the  second  part  of  your  question,  yes,  there  is 

still  a considerable  part  of  this  declaration  that 

confuses  me  a little  bit.  I wish  I had  my  red 


» X 


pencil  and  could  write  "speak  English",  on  the  side 

t ! *5  / 

* * of  it  like  I did  at  times  to  Mr.  Seligman.  For 

this  part  I don't  understand  completely  and  I am 
still  dependent  upon  the  attorneys  here. 

0 Would  you  refer  to  v/hat  part  you  were  just  referring 


to? 


: ' .«>  *2.  r. 


fir 


A.  As  being  confusing  perhaps  or  that  I don't  actually 

understand?  ^ , 


Yes, 


♦ t ' 

L U 


V j « 


J f 


**<r . 


h > 


- 


'fcf'ht 


Well,  for  example,  in  the  third  line  of  the  first 
page  of  this  thing  where  it  says,  "That  I will  prior 
to  allowance  of  this  reissue  application,  surrender 
original  United  States  Letters  Patent  3,659,284  - 
and  I thought  I had  surrendered  that  at  some  time 
before  I ever  signed  this  thing*  I didn't  know  it 
was  contingent  upon  signing  this  thing.  That  is 
confusing  to  me.  In  fact,  when  I signed  my 
employment  agreement  with  Sanders  years  ago,  I 
probably  surrendered  this  thing  long  before  it  was 
ever  conceived^  Now,  the  fact  that  Sanders 
Associates  is  d- Delaware  corporation  is  not  really 
confusing  to  me,  but  I am  not  sure  I knew  that 
before^having  seen  them  in  Nashua,  New  Hampshire, 
for  many  years*  There  may  be  some  question  where 

\ -hT 

it  says  that  Sanders  Associates  is  now  the  sole 

O K * 4 **  i T/a  tf  ?£ 

owner  to  this  Letters  Patent;  I don't  know  if 
by  then  whether  Magnavox  had  bought  the  rights  to 
this  thing  or, not,  which,  if  they  had,  would  seem 
in  my  mind  to  make  them  at  least  a part  owner  in 
the  whole  deal,  but- again  that  is  part  of  the  legal 
thing  and  I am  not  pretending  to  understand  that 
thoroughly.  At  the  time  I signed  this^and  now,  I 

. 


% 


4*  l > 

I s 7 i 


/ //  <> 


think  X understood  and  do  understand  now  what  a 
reissue  patent  is*  I doubt  that  I knew  what  that 
meant  at  all  before  someone  told  me  back  then* 

Again,  of  my  own  knowledge,  I had  no  way  of knowing 
whether  "said  Letters  Patent  3,659,284,  was  partly 
inoperative  by  reason  of  a defective  specification.” 
Someone  told  me  that  and  I trusted  them  and  believed 
in  them. 

*’N  ' | 4 m ’ i k ^ < ^ ^ \ 7 

I think  you  were  addressing  yourself  to  parts  which 
you  did  not  understand.  ■, 

- *<c 

Yes.  Well,  Instill  stick  with  what  I said  then 
and  now,  I don’t  really  know  why  it  was  partly 
inoperative  by  reason  of  a defective  specification. 

I know  what  it  intended  to  do  and  if  these  words 
don't  cover  that,  I don't  know  enough  to  make  them 


do  it,  but  I wanted  them  to  do  it«^  Are  we  talking 

C K CLA  urft  T/x-f/^r 

4bout  at  the  time  that  I signed  this  or  right  now 
or  both  or  doesn't  it  matter? 

We  are  talking  about  right  now. 

Now  I think  I understand  what  an  assignee  and  a 
licensee  means.  I believe  the  first  being  Sanders 
and  the  second  being  Magnavox,  but  there  was  a 

.'t  *;  t « « 1 v ' . 2 .1  1 

time  I had  to  ask  what  that  meant.  I think  I a 


as  much  confused  as  the  rest  of  you  as  "to  just 


osp) 

>fah(. 


what  anyone  means  now  by  standard  television  / 

« a k „ "t  ,1 

receiver,  television  receiver  and  cathode  ray  tube.  J> 

^1  am  ncvt  confused  in  what  I intended  it  to  mean  or  ^ 

at  least  what  I intended  the  284  patent  to  mean  in 

that  respect,  but  I am  confused  at  this  time  over 

all  these  words.  I am  net  sure  I understand 

thoroughly  why  claims  3,  4 and  7-12  are  inadequate 

to  fully  protect  the  invention  because  they  are 

otherwise  a different  scope  from  the  claims  that 

recite  "television  receiver."  I am  confused  as  to 

why  "some  manufacturers  of  coin-operated  television 
0^  .O'"-" 

games  "can^take  the  ’’"position  that  the  term 
standard  television  receiver  and  television  receiver 
do  not,"  and  I emphasize  the  not,  "include  either  R 


a television  monitor  or  a television  broadcast 
receiver  intended  to  receive  broadcast  television 
signals,  but  with  the  radio  frequency  and  intermediat<| 
frequency  portions  thereof  bypassed  or  disabled." 

Would  you  read  that  last  lengthy  thing  back? 


(Whereupon,  the  previous 

f $ •'  T *l’v.  t t i 

answer  was  read  back 


~r. 


Q. 


Q* 

A. 


’ i «> 


by  the  reporter.) 

THE  WITNESS:  And  yet, in  my 


mind  at  least, there  can  be  confusion  as  to  whether 

uTTb 


the  same  phrases^in  my  patent  284, had  to  be 
restricted  to  television  sets  with  RF  stages.  • If 
that  doesn't  make  any  sense,  it  shows  that  I am 


pV* 
CO 

ij- 


still  confused. 

Mr.  Rusch,  could  you  possibly  just  indicate  the 
portions  that  you  don't  understand  without  going 
into  the  reasons  because  I'd  like  to  have  you  finish 

at  least  the  answer  to  this  question  before  we  break 

T\  ^ w 


today  and  we  are  past. the  four-thirty  time  we 
indicated  we  were  going  to  stop  at? 

I am  not  sure  I fully  understand  personally  what 
color  of  claim  of  noninfringement  means.  I think 
that  is  the  major  portion. 

Are  there  any  other  portions?  - * - . 

We  are  referring  specifically  to  the  phrases  or 
sentences  in  this  declaration,  is  that  correct, 
such  as  where  it  mentioned  claims  25  and  51;  should 
I go  back  and  read  them  and  make  sure  I understand 


them  or  say  whether  I had  to  trust  the  lawyers  at 


that .time?  . / ; / 

0.  i — OJ 

I y • / 

r * - / V v 


. ' 


- f 


t . /-  M 


u 


If  you  rely  on  counsel,  you  stated  you  have  with 
respect  to  other  statements  regarding  claims;  if 
is  what  you  did  with  respect  to  these,  then 
I think  it  would  be  appropriate  just  to  say  that* 

MR.  WILLIAMS:  The  question 
was  asked,  of  the  statements  as  to  which  he  presently 
doubts* 

MR.  WELSH:  That  is  right. 

THE  WITNESS:  I will  just  say 

like  when  I come  to  this  part  on  page  2 where  it 

mentioned  claims  25  and  51,  right  at  this  moment 
noio 

I am  ijodf  reading  them.  I think  again  that  I have 
covered  most  of  the  things  that  confuse  me.  It  is 
quite  probable  if  we  delved  into  this  further, 
that  I might  find  other  things  that  confuse  me,  but 
I think  that  was  the  most  of  them. 


MR.  WELSH:  That  completes  this 


session  of  Mr.  Rusch's  deposition. 

(Whereupon,  the  deposition  in  the  above-entitled 
matter  was  continued  at  4:40  p.m.) 


jJuCo  ckfio. 
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